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This appeal was the subject of a December 19, 2008 Entry Order, in which
the Court placed the pending preliminary plat appeal on inactive status,
pending the outcome of an application for final plat approval. The Town of
Georgia (“Town”) filed a motion to clarify our ruling in that Entry Order to
note that the Town can raise the issues it is entitled to comment upon as an
Interested Person in this appeal, even if final plat approval is granted and
not appealed. Appellee/Applicant Perras & Sons Inc. (“Applicant”) responded in
opposition by filing its own motion to clarify, in which Applicant argues that
if the Town does not participate in the final plat review of this project and
no one files an appeal of the final plat review, any issues raised in this
appeal would be moot.

We find both of these motions to be requests for an advisory opinion on
what effects our December 19, 2008 Entry Order might have on future events that

may or may not occur. We conclude that to answer these requests for an
advisory opinion would not be proper. No matter how important it may be to
resolve the legal questions presented here, to do so now would be to render an
“advisory opinion prohibited by this State's Constitution.” Chittenden S.

Educ. Ass’n, Hinesburg Unit v. Hinesburg Sch. Dist., 147 Vt. 286, 294 (1986)
(citing In re Constitutionality of House Bill 88, 115 Vt. 524, 529 (1949)).
Thus, until the issue arises within an actual case and controversy, we cannot
say whether the Town must appeal (or if it could appeal) the final plat review
of this project to prevent the issues in this preliminary plat appeal from
becoming moot. See Doria v. Univ. of Vt., 156 Vvt. 114, 117 (1991) (holding
that an appeal becomes moot the moment an actual live controversy ceases to
exist) .

For these reasons, we DENY both motions. This case remains inactive,
pending the outcome of the application for final plat approval. We remind
Attorney Cahill of his ongoing obligation to submit a written report of the
status of that final plat application by the 15th of every month, until that
application is no longer pending before the Georgia Planning Commission.
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